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7KH SDUHQW FRUSRUDWLRQ RQO\ VLJQHG WKH 6LGH /HWWHU� QRW WKH &%$�

EHFDXVH LW GLG QRW ZDQW WR FUHDWH WKH LPSUHVVLRQ WKDW LW HPSOR\HG ZRUNHUV
FRYHUHG E\ WKH 5DLOZD\ /DERU $FW�
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,W LV XQFOHDU ZK\ WKH GLVWULFW FRXUW GLVPLVVHG WKH FDVH SXUVXDQW WR

���E���� ZLWKRXW ILUVW FRQVLGHULQJ LWV RZQ MXULVGLFWLRQ� 'HIHQGDQW QRWHG
D IDLUO\ FRQVSLFXRXV VWDQGLQJ SUREOHP WKDW� LQ DQ\ HYHQW� D EDVLF UHYLHZ
RI WKH IDFWV VKRXOG KDYH UHYHDOHG WR WKH FRXUW EHORZ�

�
,W LV ZHOO�HVWDEOLVKHG WKDW D SUHYDLOLQJ SDUW\ PD\ ³DVVHUW LQ D

UHYLHZLQJ FRXUW DQ\ JURXQG LQ VXSSRUW RI KLV MXGJPHQW� ZKHWKHU RU QRW
WKDW JURXQG ZDV UHOLHG XSRQ RU HYHQ FRQVLGHUHG E\ WKH WULDO FRXUW�´
'DQGULGJH Y� :LOOLDPV� ��� 8�6� ���� ��� Q�� ������� ³$Q DSSHOODWH
FRXUW FDQ ILQG DQ DOWHUQDWLYH EDVLV IRU FRQFOXGLQJ WKDW D SDUW\ LV HQWLWOHG
WR VXPPDU\ MXGJPHQW DQG LJQRUH DQ\ HUURQHRXV EDVHV UHOLHG XSRQ E\ WKH
GLVWULFW FRXUW� SURYLGHG LW SURFHHGV FDUHIXOO\ VR WKH RSSRVLQJ SDUW\ LV QRW
GHQLHG DQ RSSRUWXQLW\ WR UHVSRQG WR WKH QHZ WKHRU\�´ +HUP Y� 6WDIIRUG�
��� )��G ���� ��� ��WK &LU� ������ $Q DSSHOODQW KDV ³DQ RSSRUWXQLW\ WR
UHVSRQG´ ZKHQ JLYHQ D FKDQFH WR ³DUJXH >KHU SRVLWLRQ@ EHIRUH WKLV &RXUW�
6KDK Y� *HQ� (OHFWULF &R�� ��� )��G ���� ��� ��WK &LU� ������ 1RQH RI
'HIHQGDQW¶V DUJXPHQWV VKRXOG VXUSULVH3ODLQWLII EHFDXVH'HIHQGDQWPDGH
WKHVH VDPH SRLQWV EHORZ�
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